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999 E Street, N.W.

Washington, DC 20463

Re: Adviso inion Request on behalf of Visclosky for Congress

Dear Ms. Duncan:

I am the treasurer of Visclosky for Congress, Representative Peter J. Visclosky’s
principal campaign committee (the “Committee”). I respectfully request an advisory opinion
from the Federal Election Commission (the “FEC” or “Commission”), pursuant to 2 U.S.C.

§ 437f of the Federal Election Campaign Act of 1971, as amended (“FECA” or “Act”), regarding
whether it is permissible for the Committee to pay legal fees and expenses incurred by
Congressman Visclosky’s current and/or former staff members in connection with a federal
investigation relating to Congressman Visclosky’s conduct as a candidate for and a member of -
the United States House of Representatives and any related proceedings.

On March 21, 2009, the Committee submitted a request for an advisory opinion on
whether the Committee could use campaign funds to pay for legal fees and expenses incurred by
Congressman Visclosky relating to a federal investigation. See Exhibit A. On June 18, 2009, the
Commission issued Advisory Opinion 2009-10, granting the Committee’s request. See Exhibit
B. The factual background describing the pending federal investigation is set forth in detail in
these documents. Since the time that the original request for an advisory opinion was submitted,
one of Congressman Visclosky’s former staff members has received a federal grand jury
subpoena to produce documents related to this matter. See Exhibit C. It is possible that
additional subpoenas or requests for information could be forthcoming for additional current
and/or former staff members. Accordingly, the Committee submits this request seeking
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conformation that it can also use campaign funds to pay for legal fees and expenses incurred by
current and/or former staff members in connection with this investigation.

LEGAL DISCUSSION

A federal officeholder may use campaign funds to pay any expense that would not
constitute a personal use. 2 U.S.C. § 439a. A “personal use” is “any use of funds in a campaign
account of a present or former candidate to fulfill a commitment, obligation or expense that
would exist irrespective of the candidate’s campaign or duties as Federal officeholder.” 11
C.F.R. § 113.1(g); see also Advisory Opinion 2003-17. Under the personal use rules, legal
expenses are among the uses that will be examined on a case-by-case basis. 11 C.F.R.

§ 113.1(g)()(i1)(A).

The Commission has long permitted legal expenses incurred in defense of government
investigations relating to the activities of a federal officeholder to be paid for with campaign
funds, even prior to any regulatory or enforcement action. See Advisory Opinions 2006-35;
2005-11; 2003-17; 2000-40; 1998-1; 1997-12; 1996-24; 1995-23. In such cases, the
Commission has relied on the description of the investigation supplied by the requesting party
and contained in media reports regarding the investigation to determine whether the subject
matter of the investigation related to the official conduct of a Member of Congress. See
Advisory Opinions 2005-11; 1998-1; 1997-12. The Commission has similarly permitted federal
officeholders to use campaign funds to respond to media allegations of improper campaign or
official activities. See Advisory Opinions 2006-35; 2005-11; 1998-1; 1997-12.

As the Commission concluded in Advisory Opinion 2009-10, where it approved the use
of campaign funds to pay for legal fees and expenses incurred by Congressman Visclosky in
connection with this matter:

As discussed above, the advisory opinion request and
accompanying media reports indicate that the Federal government
is investigating campaign contributions allegedly made by PMA
Group and its clients to Representative Visclosky. Additionally,
the reports discuss appropriations earmarks purportedly obtained
by Representative Visclosky for various PMA Group clients. The
allegations concern Representative Visclosky’s campaign and
duties as a Federal officeholder because Representative Visclosky
allegedly received the contributions in question as part of his
campaign, and his alleged actions regarding the congressional
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appropriations process are directly related to his duties as a Federal
officeholder. Therefore, based on the representations made in the
advisory opinion request and accompanying news articles, the
Commission concludes that the legal fees and expenses associated
with the Federal investigation would not exist irrespective of
Representative Visclosky’s campaign or duties as a Federal
officeholder. Accordingly, the Committee may use campaign funds
to pay legal fees and expenses incurred by Representative
Visclosky in connection with the Federal investigation into the
alleged provision of illegal campaign contributions by the PMA
Group and its clients to the Committee, and Representative
Visclosky’s allegedly improper earmarking of appropriations for
clients of PMA, and any other legal proceedings that involve the
same allegations.

Advisory Opinion 2009-10, at 4.

This rationale applies equally to legal expenses incurred by members of Congressman
Visclosky’s staff in connection with the same federal investigation and any related proceedings.
These expenses are ordinary and necessary expenses incurred in connection with the duties of
Congressman Visclosky as a holder of federal office. Moreover, Congressman Visclosky’s staff
would not need to incur these legal expenses “irrespective of’ Congressman Visclosky’s duties
as a federal officeholder. See 2 U.S.C. §§ 439a(a)(l) and 439a(b)(l); see also 11 C.F.R. § 113.2.
Accordingly, payment of these expenses with campaign funds would not constitute a prohibited
“personal use.” Indeed, the Commission has approved the use of campaign funds to pay legal
expenses incurred by an individual other than a federal candidate or federal officeholder in
analogous circumstances. See Advisory Opinion 1996-24 (authorizing a Congressman to use
campaign funds to pay legal expenses incurred by a federal candidate’s wife to refute press
allegations during a campaign).

Pursuant to federal regulations, the Committee will maintain appropriate documentation
of any disbursements made to pay legal fees and expenses in connection with the investigation
and other proceedings, if any, that may arise out of the same operative facts. Likewise, the
Committee will disclose such expenditures as required under the pertinent regulations.

Based on the foregoing, I ask the Commission to confirm that the Committee may pay
legal fees and expenses incurred by Congressman Visclosky’s current and/or former staff in
connection with a federal investigation relating to his conduct as a candidate for and a member
of the United States House of Representative and any related proceedings.
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Please contact me if you have any questions about this request.

Sincerely,

Michael C. Malc
Treasurer
Visclosky for Congress Committee
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Lobbyist Inquiry Appears to Be Widening -

By DAVID D XKIREPATRICK

WASHINGTON — Federal prosecutors are looking into the possibility that a prominent Iobbyist may have
funmneled bogns campaign contributions to his mentor, Representative John P, Murtha, as well as other
lawmakers, two people familiar with the investigator'’s questions said Tuesday.

Employees of the PMA Group, the firm founded by the lobbyist, Paul Maglioechetti, have given a total of
more than $1 million to political campaigns aver the last three election cycles, according to the nonpartisan

In the first half of 2007, the PMA Group and its clients contribated more than $500,000 to three
congressmen, Mr. Murtha, the Pennsylvania Democrat who ia chairman of the House defense
appropriations subcommittee, and his close allies on the panel, Representative James P. Moran of Virginia
and Representative Peter J. Visclosky of Indiana.

The lawmakers, meanwhile, earmarked more than $100 million in defense spending for PMA clients in the
appropriations bills for 2008, according to a study by Taxpayers for Common Sense, which tracks
earmarks.

In the last two weeks beforé the 2008 election, Mr. Murtha went on & last“minute fond-raising blitz, and
PMA executives and clients gave him more than $100,000, according to & tally by the Capitol Hill
newspaper Roll Call. .

Represenmnvasofﬂmthreehwmkerseoﬂdmtbeuachedformmment

Mr. Magliocchetti, the firm's founder, wasprev:ouslyatopaidatoMr Mutha..Formertop aides to Mr.
Moran and Mr, Visclosky also worked at the company.

nxperumpohudhw said the l]awmakers emﬂdbenquiredtommﬂlehnpmpereonmbnnm or, if
they had turned a blind eye to fraud, they.could be in legal trouble.

&mpipuusmnm-duvmmuﬁnimmmmaMmmymegalmsqidRobm‘
Walker, a Washington lawyer who previously directed the staff of the Senate Ethics Committee.

The PMA Group had grown into one of the biggest lobbying firms in Washington. But after a disclosure
Mmdﬂnisht&a}ﬁdﬂdhﬂﬁmﬂshdrﬁdﬂ&eﬁmitammdhhm&ebﬁﬂﬁmhm
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Lobbyist Inquiry Appears to Be Widening - NYTincs.com

Fthmmmmnngwnymmwuhﬁmeﬁemnmﬁmmww
the opening of a new shap, thhpewummmum

Some symbols of Mr. Maghoecheth’ufommﬂmumhhom Onmudnyn!ghtatthecapml
Grille, a dlubby Pennsylvania Avenue steakhouse where lobbyists sometimes entertzin lswmakers or clients,
there were stil] about eight bottles in a private wine locker labeled with his nickname, Mags,
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FBI Raids Defense-Related Lobbying Firm Lmked to Murtha

By SUSAN SCHMIDT

The Federal Burean of Itivestigation has reided a prominent defense-related lobbying firm with ties to Rep. John P.
Murtha, one of three firms linked to the powerful Pennsylvania Democrat raided in the past three months. _

PMA Group of Arlington, Va. turned over materials to agents who showed up at its offices in November, company
" spokeaman Patrick Dorton said Tuesday. Mr. Dorton declined to comment about whether the firm is a target of the
investigation. He said PMA is cooperating with the FBI's request for information.

PMA was founded by Paul Magliocchett, formerly the top aide on a defense appropristions subcommittee chaired
by Mr. Murtha.

Asked whether the congressman is under investigation, Murtha spokesman Matthew Mazonkey said: "No he is not.
We have nat been contacted by any federal agency, and no ane is suggesting that Jack Murtha has anything to do
with this, period.”

The Justice Department had no comment on the PMA raid, which was first reported by ABC News.

FBI agents sought information about campaign contributions generated by those at the firm to members of
Congress, according to a person with knowledge of the investigation. Agents were looking into whether lobbylsts or
clients listed as donors to congressional campaigns may have improperly been reimbursed, this person said.

Over the past two years, Mr. Murtha directed earmarks worth $93 million to PMA clients, according to the National
Journal's Hotline publication. In the last two election cyvles, he took in $1.8 million in contributions from the firm
and its dlients, which indude big defense contractors as well as amall firms located in his districr.

Newa of the PMA investigation comes after Jan. 22 raids on two small defense contractors in Murtha's district.
Ruchera Industries and Kuchera Defense Systems have gotten millions of dollars in federal earmarks that went
through Mr. Murtha's subcommittee, nccording to Wall Street Journal research. The FBI, Defense Criminal
Investigative Service and the Internal Revenue Service participated in the Kuchera raids, which included gathering
material from the homes of its foanders and a private hunting reserve that local pregs reports said was the vepue for
a Murtha campaign fandraiser,

The U.S. attorney’s office in Pittsburg has said only that the Kuchera raids are part of an angoing investigation.

mmnnmws.muamdqmmmwmmwm 10118:12 AM]



FET Ralds Defense-Related Lobbying Firm Linked to Murtha - WSJ.com

Newa of the FMA raida came as the firm has been hit with a series of defections, Several PMA senior lobbyista left
the firm in recent days and created their own business.

Their pew firm, Flagship Government Relations, issued a statement Tuesdsy saying: ‘Pnnlllls\iouhaﬁmenﬂy
indicated that he would be retiring from PMA and invited members of senior management to negotiate an

t to take over much of the clieat work, We were unable to reach agreement and resigned from PMA last
Friday." . .

Write to Susan Schmidt at snsanschmidt@wsj.com

Copyright 2008 Dow Jones & Company, [nc. Al Rights Reservad
‘This copy b Tor your personal, non-commarciad usa anly. Distribtion and use of thiy matarisl are govemed by gur Subscriber Agreemant and £
copyright law. For non-persona) use arlo mmmmmmmmm.hnumu 1-800-843-0008 or visit
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Lobbying firm facing FBI probe has history of donatlons to Visclosky

By KEVIN NEVERS

A Washington, D.C., lobbying firm with close connections
to US. Rep. Pete Visclosky, D-1st, is apparently under federul
investizati

Earlier this week ABC News reported that in November
2008 the FBI raided the Arlington, Va., offices of The PMA

5

PMA specializes in representing tech-oriented businesses—
including those in the fields of defense, domestic security,
information techmology, and energy, environment, and natural
resources—and on its website calls itself “a respected Jeader in
pon-partisan  government relations, legislative cpunsel, and
feceral sector business development.” Since 1989, the websits
stites, PMA “has given clients an inside track to business
opportunities with the federal government ®

In Fiscal Year 2008, according to data compiled by
Taxpayers for Common Sense, PMA clicnis obtained a total of
154 carmarks—or federal contracts-—totaling $299,498,000. Of

totaling £38,105,000. .
PMA has also been a mwjor contributor fo Visclosky's re-

election campaigns, donating $59,200 in the 2007-08 cycle and

$55,000 in the 2005-06 cycle. mwdmsw data compiled by

In addition to PMA's contributions, Visclosky's re-election
campaigns have received danations from several PMA clients,
including at least two in the -2007-08 cycle—21st Century
Systems and ProLogic Inc.—for which he secnred exrmarks in *
" Fiscal Year 2008,

Visclosky told the Chesterion Tribune on Thursday that he
had been unaware of any investigation of PMA. “I did not
know gbout the FB] mid in November until I read about it in
the national periodicals this week,” he said, Whataver the
mdhmmﬁumﬁbe.V‘MMwm
connected to it has sought to spesk with him about PMA. "In
no way, shape, or form has any faderal, state, or local agency

Nitps//erurw.chestermatribunt.com/NartweatNaOlodissa2t 397%20akbying, firm_ficing_fo{_penbe htn{312/2009 1243:31 PM|



Lobbylg tirm facing FUI proba has history of doetions to Visslasky

contacted me or any of my staffers in any office,” he said.

“We have no sense that thers is™ & problem with eny of the**

campaign contributions made by PMA o its clicats, Visclosky
said But if there i3 a problem which “we have 0o knowledge
of, we would returh the moneys.”

There ig this link as -well between Visclosky and PMA:
meralPMAchmhmorhwheenmnhPum

Amﬁughdncmfnikmnﬁvel’oliﬁm,z_lst

deoﬂylkomndﬁuhhbﬁmmﬂdcuw
service to govemment, “We sre looking in my office for
programs and firms that can add value to the country,” be said
*You have large institulions, like the Pentagon and the
of Energy. I'm not suggesting that people aven’t

doing their jobs thete. But they tend to have inertia. They have

Stplfererershestioutsrme. conyNordwesS20indinn/21397520l0bby ey, ftm_ficiag fii probe hbbe[1/12/2009 12:41:31 R
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ways of doing things. Somctimes there are good ideas out
there, new ways of approaching a prohlem, but it's difficult 10
get those voices heard. PMA is a proup that ¢an hefp, When we
do find » Firm that can add value to the taxpayers, we are hxppy
to be of assistance to them, so they can share their velue and
their worth,”

nmmmwmwmnwmrohmm
this trend in contributions to Visclosky's re-clection campaigns
over the years, The top five contributors in the 1997-98 cycle
were all unions: the Internationsl Brotherhood of Electrical
Workemns, the Ironworkers Union, the Sheet Metal Workers
Union, the Teamsters Union, and the United Auto Warkers,
each of which made & donation of $10,000.

In the 1959-2000 cycle, four of the top contributors were
unions, each making a donation of $10,000, but the biggest '
mmcws”mhn.umkwdm
intelligence which made a donation of $12,500.

In the 2001-02 cycle, anly coe of the top five contributors
was 8 wnion, with Condor Systems Inc, making the largest
donation of $16,500 end Paul Magliochetti Associates making
one of $16,500. .

The 2001-02 cycle was the last one in which 2 nnion was
listed among ths top five contributors. Since then the top five
contributors have all been businesses,

Visclosky attributed that shift in the kind of top-five
cantributor to his emerging prominence as a ranking member—
now fhe chair-~of the Energy and Water Appropristions
Subcommitice of the House Appropriutions Committee. That
subcommittes has an annuslized budget larger than the entire
State of Indiana’s and fimds "energy programs, wezpons,
nuclear programs,” he said “When I becams a ranking
member, 8 broad swath of national responsihilities kicked in"

‘Posted 2/13/2009
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But few lewmbkers have stronger ties io the frm then Viadosky, Hia foemer congeessional =~ -+ - +ce ot -

. chief of taff worked 23 & lobbyist for the firm, and he racelved at lsust $100,000 in AR et oo B Ll
contributions from donors tiad to PMA Group belween 2005 and 2008, according to Fadersl N KRS
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‘ Visclosky's ties to troubled PMA Group

4

: fun deep |
E By Howvy C Jackson |
i March 02, 2008

i WABHINGTON - mwmmmmmmuiuwmimmm

i Visciosky has sways had & reputstion for ateying above the fray. »

: That consansus is baing chalenged by revelations about the northweet Indiana Democrat's. -+ 1 oony expertment: Cauple buys ag from

, ¥ow10 a roubled deferss (0bbying fm, | INSat scarRS grey on 10 fobless '
| PMA Group wes once one of the biggest lobliying firvs in Washington, speciaizing in Plough snnoun i
| mmw:mwmmm.hmudmmuam . 8 Scharing- % 3418 ool .
| Inveeiguion ks sllegstions that ks founder, Pal Magiachelt, & former top aida to Rep. o Swss Dol steoced B yesn i b
¢ John Murtha, D-Pa., alesrad donations lo lawmikers through sham donom. case .

i 34 How 1o he a good-tekk show guest :
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Blection Commission repsts. PMA Group was the top donor to Vistiosky's 2008 re- 2
slection campeign. :
From his ssat on the Houss Apsroprations Comilies and fta defanse hinding :

subcommitiee, Visclozky hed also reciprocatad - heiping {o secure more than $23 millon in
sarmerks in 2003 for clants of PMA Group,

“If's pratly cloar that Viaciosky has daep ties tp PMA Group,” sald Sheia Krumhotz, -.
exacuive president of the Center for’ Responaive Peliics. ‘

“i's ulsa daar that (campaign funda) are being delivered 1o him on a tangeted basis, besed .
on his commitiee assignments. Ha's baen In a pagition 1o halp them from his perch.” .
ahe sald. ’-

PMA Group spokessan Patick Dorton deciined o commant on Visciosky's ties ta tha firm. f republican porty

The congressman said in mid-February he would retum st least §18,000 from donars who ", corporatn efime
were isted a3 hoving ties 10 PMA Group, inciuding $16,000 |n donetions from menwhalve - > .

In the Farids community of Amella island and am listed in FEQ fiings as membars of PMAS = © ° " oveersmuear |
Yoand'of direcion, and $2,000 from Marvin Hoffman, of Marina del Ray, Caiif,, who Ia Gxled

ap 8 PMA Group lobbyist but has sald ho hay no tles lo PMA Group,

Campaign spokesman David S, John s3i¢ then that if more sllegations of siraw donors
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Vischosky's ties g wroutiad PYA Group fum deep - Chcagn Trbune
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mmwmm”mm ln-nval;-u-lm m;n;dunm —
digtict that includes Indigha’s Laka Cotinty —which farmer Attomey Ganeral Robert
Kennady once csied ona of the nation’s most comapt,

Since unssating an Incumbent Damocrat In 1954, Viscosky has quletly carved out a 25-
year carver in e House. He hes ravaly faced significant opposition lnona ofthe .
counlry's mast Demacatic congrasalonal disbicls.

MMInlmwbmmmehmll‘l
assadata profassor of poliical science at Purdue Univarily Calumet who has wilten about
Wisclosky and his ties to PMA Group.

“He's comortable, he's e somebdy you &vs used to, but nobody really speals woll of his

socomplishments,” he sald. “Nobody can really sey he's devaloped something here, On
Ndnrhul.hl’lhmddwmmunlmm-mh it's what peopla
e used fo."

Elasnatein said Visclosky oporales in senething of media vacuum, with the district he
covers swallowed by Chicsgo news ta the north and west, and news frem lixiianapolis to
the south,

m-mmmmmmmmmmm
Just not that much coverage,” he seid.

Dan Dumezich, nmwmmﬂmmmmemmm

mnm-puMdmlmbmuuumm
northwaat indianp, either.

-nwmummmumwim-mmmmm.
California, Oregon,” Dumazich said, ) think that's kind of the o story of Pate Viaclosky.
He's done what he nebds to do to help himself poliically, but he's never had a major Impact
on our ares.

"Wha{ Cun | say? The appropidations haven’) come our vey.”

It I8 unciear what, f sny, panalties Visclosky wal pay poRicaly for his tles tp PMA Group.,
mwwmmuuwmmmmmmsommw
his anfe sast could be ut risk,

'lmummmummmﬂmmmmu Krumhoiz sald. "t
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FEDERAL ELECTION COMMISSION
Washington, DC 20463

June 18, 2009

CERTTFIED MAIL
RETURN RECEIPT REQUESTED

ADVISORY OPINION 2009-10

Dr. Michael C. Malczewski
Visclosky for Congress
P.O. Box 10003
Memillville, IN 46411-0003

Dear Dr. Malczewski:

We are responding to your advisory opinion request on behialf of Visclosky for
Congress (the “Committee™), concerning the application of the Federal Election
Campaign Act of 1971, as amended (the “Act”), and Commission regulations to the use
of campaign funds 10 pay legal fees and expenses incurred by Representative Visclosky
in connection with a Federal investigation.

The Commission concludes that the Commirtee may use campaign funds to pay
legal fees and expenses incurred by Representative Visclosky in connection with the
Federal investigation and other legal proceedings as described below, because the
allegations relate to Representative Visclosky’s campaign and duties as a Federal
officeholder, and the legal fees and expenses would not exist irrespective of
Representative Visclosky’s campaign or duties as a Federal officeholder. The use of
campaign funds to pay for Representative Visclosky's represemation iu legal proceedings
regarding allegations that are not related to his campaign activity or duties as a Federal
officeholder, however, would constitute an impermissible personal use.




A0 2009-10
Page 2

Background

The facts presented in this advisory opinion are based on your letter received on
March 31, 2009, and te]lephone conversations with Commission attorneys.

Representative Visclosky is the U.S. Representative from the First District of
Indiana, He is 2 member of the House Committee on Appropriations and the
Appropriations Subcommittee on Defense, and is Chairman of the Appropriations
Subcommittee on Energy and Water Development. Visclosky for Congress is
Representative Visclosky’s principal campaign committee.

According to media reports contained in the advisory opinion request, the FBI and
Federal prosecutors are investigating whether a lobbying firm, PMA Group, made
improper political contributions to Representative Visclosky and other members of the
U.S. Honse of Representatives, Media reports state that the FBI executed a search
warrant at PMA headquarters in November 2008, and that Federal prosecutors “are
looking into the possibility that a prominent lobbyist may have funneled bogus campaign
contributions to...lawmakers.” David D. Kirkpatrick, Lobbyist Inquiry Appears to Be
Widening, N.Y. TIMES, Feb. 11, 2009,
http://www.nytimes.com/2009/02/1 1/us/pelitics/1 1 inquire.htm]?ref=politics. Although
many of the details of the Federal investigation are not public at this time, media reports
indicate that the investigation centers on more than $500,000 dollars in alleged campaign
contributions from PMA Group and its clients to three congressmen, including
Representative Visclosky. Kevin Nevers, Lobbying Firm Facing FBI Probe Has History
of Donations to Visclosky, CHESTERTON TRIBUNE (Ind.), Feb. 13, 2009,
http://chestertontribune,com/Northwest%20Indiana/21397%20lobbying_firm_facing_fbi
_probe_h.htm. The media reports also discuss appropriations earmarks purportedly
obtained by Representative Visclosky for PMA. Group clients, several of whom also
allegedly made contributions to Representative Visclosky’s re-election campaign. Jd.;
see also Henry C. Jackson, Visclosky’s Ties 1o Troubled PMA Group Run Deep,
CHICAGO TRIBUNE, March 2, 2009,
http://archives.chicagotribune.com/2009/mar/02/news/chi-ap-in-viscloskydonation,

Question Presented

May the Committee use campaign funds to pay legal expenses incurred by
Representative Visclosky in connection with a Federal investigation of the PMA Group
and Representative Visclosky's conduct as a candidate for and a member of the House of
Representatives, and any other legal proceedings that involve the same allegations?

Legal Analysis and Conclusions

Yes, the Committee may use campaign funds to pay legal fees and expenses
incurred by Representative Visclosky in connection with a Federal investigation into the
alleged provision of illegal campaign contributions by the PMA Group and its clients to
the Committee, and Representative Visclosky’s allegedly improper earmarking of
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appropriations for clients of PMA, and any other legal proceedings that involve the same
allegations, because the allegations relate to Representative Visclosky’s campaign or
duties as a Federal officeholder, or both, and the legal fees and expenses would not exist
irrespective of Representative Visclosky’s campaign or duties as a Federal officeholder.
The Committee may not, however, use campaign funds to pay legal fees or expenses
regarding allegations unrelated to Representative Visclosky's campaign or duties as a
Federal officeholder.

The Act identifies six categories of permissible uses of contributions accepted by
a Federal candidate. 'I"ney are: (1) otherwise authorized expenditures in connection with'
the candidate’s campmgn for Federal office; (2) ordinary and necessary expenses
incurred in connection with the duties of the individual as a holder of Federal office; (3)
contributions to organizations described in 26 U.S.C. 170(c); (4) wansfers, without
Iimitation, to national, State, or loca] politicel party committees; (5) donations to State
and local candidates subject to the provisions of State law; and (6) any other lawful
purpose not prohibited by 2 U.S.C. 439a(b). 2 U.S.C. 439a(a); 11 CFR 113.2(2a)-(e).

Under the Act and Commission regulations, contributions accepted by a candidate
may not be converted to “personal use” by any person. 2 U.S.C. 439a(b)(1); 11 CFR
113.2(e). The Act specifies that conversion to personal use occurs when a contribution or
amount is used “to fulfill any commitment, obligation, or ¢xpense of a person that would
exist irrespective of the candidate’s election campaign or individual’s duties as a holder
of Federal office.” 2 U.S.C. 439a(b)(2); 11 CFR 113.1(g).

The Act and Commission regulations provide a non-exhaustive list of items that
would constitute personal use per se, none of which applies here. For items not on this
list, the Commission makes a determination on a case-by-case basis whether an
would fall within the definition of “personal use.” 11 CFR 113.1(g)(1)(ii). Further,
Commission regulations specifically provide a non-exhaustive list of uses, including
“legal expenses,” that are subject to a case-by-case determination. /d. Accordingly, the
Commission analyzes the payment of legal fees and expenses with campaign funds on a
case-by-case basis under 11 CFR 113.1(g)(1)(ii)(A).

The Commission has long recognized that if a candidate “can reasonably show
that the expenses at issue resulted from campaign or officeholder activities, the
Commission will not consider the use to be personal use.” Explanation and Justification
for Final Rules on Personal Use of Campaign Funds, 60 FR 7862, 67 (Feb. 9, 1995).
Legal fees and expenses, however, “will not be treated as though they are campaign or
officeholder related merely because the underlying proceedings have some impact on the
campaign or the officeholder’s status.” Id. at 7868. The Commission has concluded that
the use of campaign funds for legal fees and expenses does not constitute personal use
when the legal proceedings involve allegations directly relating to the candidate’s
campaign or duties as a Federal officeholder. See, e.g., Advisory Opinions 2008-07
(Vitter), 2006-35 (Kolbe for Congress), 2005-11 (Cunningham), and 2003-17
(Treffinger).




AO 2009-10
Page 4

As discussed above, the advisory opinion request and accompanying media
reports indicate that the Federal government is investigating campaign contributions
allegedly made by PMA Group and its clients to Representative Visclosky. Additionally,
the reports discuss appropriations earmarks purportedly obtained by Representative
Visclosky for various PMA Group clients. The allegations concern Representative
Visclosky’s campaign and duties as 2 Federal officeholder because Representative
Visclosky allegedly received the contributions in question as part of his campaign, and
his alleged actions regarding the congressional appropriations process are directly telated
1o his duties as a Federal officeholder. Therefore, based on the representations made in
the advisory opinion request and accompanying news articles, the Commission concludes
that the legal fees and expenses associated with the Federal investigation would not exist
irrespective of Representative Visclosky’s campaign or duties as a Federal officeholder.
Accordingly, the Committee may use campaign funds to pay legal fees and expenses
incurred by Represeatative Visclosky in connection with the Federal investigation into
the alleged provision of illegal campaign contributions by the PMA Group and its clients
1o the Committee, and Representative Visclosky’s allegedly improper earmarking of
appropriations for clients of PMA, and any other legal proceedings that involve the same
allegations.

The Commission notes, however, that because many of the details of the Federal
investigation are not public at this time, it is possible that portions of the investigation
could involve allegations not related 10 Representative Visclosky’s campaign or his
duties as a Federal officeholder. “The use of campaign funds to pay for Representative
[Visclosky's] representation in legal proceedings regarding any allegations that are not
related to his campaign activity or duties as a Federal officeholder would constitute an
impermissible personal use.” - Advisory Opinion 2005-11 (Cunningham).

In accordance with 2 U.S.C. 432(c), the Committee must maintain appropriate
documentation of any disbursements made to pay legal expenses incurred in conmection
with the Federal investigation and other legal proceedings. See also 11 CFR 102.9(b) and
104.11. In addition, the Committee must report all funds disbursed for such legal
expenses as operating expenditures, noting the payee’s full name, address, and a detailed
description of the purpose of the payment. 11 CFR 104.3(b)(2) and (4).

This advisory opinion does not address whether the Committee may vwse campaign -
fonds to pay legal expenses incurred in responding to the press in connection with the
Federal investigation, as that question was not presented in the advisory opinion request.

The Commission expresses no opinion regarding the application of Federal tax
law, other law, ot the rules of the U.S. House of Representatives to the proposed
activities, because those questions are not within the Commission’s jurisdiction.
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This response constitutes an advisory opinion conceming the application of the
Act and Commission regulations to the specific transaction or activity set forth in your
tequest. ‘See 2 U.S.C. 437f. The Commission emphasizes that, if there is a change in any
of the facts or assumptions presented, and such facts or assumptions are material to a
conclusion presented in this advisory opinion, then the requestor may not rely on that
conclusion as support for its proposed activity. Any person involved in any specific
transaction or activity which is indistinguishable in all its material aspects from the
transaction or activity with respect to which this advisory opinion is rendered may rely on
this advisory opinion. See 2 U.S.C. 437f{c)(1)(B). Please note that the analysis or
conclusions in this advisory opinion may be affected by subsequent developments in the
law including, but not limited to, statutes, regulations, advisory opinions, and case law.
All cited advisory opinions are available on the Commission's website at

http%afj.?ﬁmsa.mn\vsaoslseuchm.
LS Y On bebalf of the Commission,
(signed)
Steven T. Walther

Chairman
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No. 81

House of Representatives

The Hounse met at 2 p.m. and was
called to order by the Speaker pro tem-
pore (Mr. LARSEN of Washington).

DESIGNATION OF THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore laid be-
fare the House the following commu-
nication from the Spealar:

DG.
mu.
1 hevety appoint the Hoamorubla m
mwmuspaﬂermmmn

Nanoy Paroar,
Speaker of the House of Representatives.

D
PRAYER

The Chaplain, the Reverand Daniel P.
Counghlin, offared the following prayer:

God eternal, Creator of unfalling
light, give that same kind of light to
all who call npon Your Holy Narme.

May our minds and hearts be purified
of all self-centered wishea and judg-
ments.

So, freed enough to be attentive to
Your Word and Holy Inspirations, en-
able this Congress to accomplish Your
purpose for this conatry and do what is
best, not only for ourselvas but for
those most in need. This will give Yon
lasting glory, bath now and forever.
Amen.

THE JOURNAL

The SPEAKER o tempore. The
Chair has examined the Journal of the
last day's proceedings and announces
to the House his approval thareof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

—————A——
PLEDGE OF ALLEGIANCE

The SPEAKER pro tampore. Will ths
gentlewoman from Arizoua (Mrs. KImx-
PATRIOR) come forward and load the
House in the Pledge of Allegiance.

Mrs. KXRKFATRICK of Arigona led
the Pledge of Allegiance as follows:

I pledge allaginnce to the Flag of the
Uniced Btates of America, and to the Repuab-
lie for which 10 standa, one nation nader God,
indivisible, with lihercy and juatice for all.

e ———

COMMUNICATION FROM THE
CLERK OF THE HOUSB

The SPEAKBR pro tempore laid de-
fore the Housa the followinz comma-
ni¢ation from the Clerk of the Eouse of
Representatives:

OFFILE OF THE CLERK
Washington, DC, May 22, 2009,
Hon. NANOY PrLON],
The Spouker, Hous¢ of Represeniatives,
Washington. DC,

DrAr MADAM SrEARER: Purgoant to the
parraiseion granted in Olanss 2(h) of Hule IX
of the Rules of the U.S. Honae of Representa-
tives, the Clerk received the following mes-
sago from the Secretary of the Senmate om
May 22, 2009, at 9:35 a.m,;

That the Senavwo passed without amend-
mont H.R. 683,

That the Sennte passed without amend-
ment LR, 018.

That the Senate passed without amend.
meant H.R. 1283
That the Scnate passed without amend-
mant H.R. 1595,

That the Senate agraed 1o without amend-
ment H. Con. Res, 183.

mcmamumam Ros. 19.

With dbast wishes, I

Sinaexely,

C. MI ¥R,
Clerk of the House.
D e
COMMUNICATION FROM THE
CLERK OF THE HOUSE
The SPEAKER pro tempore laid be-
fore the Houge the following commu-
nication feom the Clerk of the House of
Representativea:
OPrFICE OF THE CLERK
Washington, DC, May 26, 2009.
Hon. Nancy PELOAL,
The Spaaker, Nouse of Represontatives,

WHMW, DC,
DEAR MADAM SPEAXER; Pursnant fo the
pormisation granted in Clanse 2(0) of Rule II

of the Rules of tho U.S. Houso of Representa-
tives, the Clerk received the following mes-
sage from the Sacretaty of the Seunte on
May 26, 2009, at 10:08 a.m.;

That the Sepate passed with an amend-
raens H.R, 2316,

‘With beat wishos, I am

LORRAINE C. MILLER,
Clark of the House.
onmensnpti—

COMMUNICATION FROM CHIEF OF
STAFF, THE HONORABLE PEYTER
VISCLOSKY, MEMBER OF CON-
GRESS

The SPEARER pro tempore laid be-
fors the House the following commu-
nication from Oharles E. Brimmer,
Ohief of Staff, the Honorable PETER
VIscLosSxY, Member of Congress:

EOUAR OF REPRESENTATIVES,
Washington, DC, Iml 2009,
Hon, NANOY PxLOST,
Speakcer, House of Repraseniatives,

Washington, DC.
m MabAM SPEAKER: This is t0 notify
u formally, pursaant to Rule VXX of the
mﬂﬁmmumuum.mx
anve been gerved with 3 grand jury subpoans
for documénts issued by the U.S5. Distriot
Court for the Distriot of Columbia.
Alter consultation with counasl, I will
make tha determinations required dy Rula
8ingerely.
CHARLES E. BRIMMER,
Chisf of Staly.

e ——

COMMUNICATION FROM THHE HON-
ORABLE PETER _ VISCLOBKY,
MEMBER OF CONGRRSS

The SPEAKER pro tempore laid be-
fors the House the following covamu-
nication from the Honorable PETER
Visarosky, Member of Congress:

HQURE OF REPRESENTATIVES,
Wumw:. DC, June 1, 2005,

DEAR PRAXER: This is to motify
you formslly, pursnant to Rule VIX of the

[J This symbol represents the time of day during the House proceedings, e.g., [ 1407 is 2:07 p.m.
Matrer scc in this typeface indicates words inserted or appended, rather than spoken, by a Member of the Housa an the foor.
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